University of California, Irvine School of Law

UCI Law Scholarly Commons
Programs

Annual Celebration of Books

Spring 2010

2010 Celebration of Books Program

Follow this and additional works at: https://scholarship.law.uci.edu/celebration_of_books_programs

Recommended Citation
"2010 Celebration of Books Program" (2010). Programs. 1.
https://scholarship.law.uci.edu/celebration_of_books_programs/1

This Program is brought to you for free and open access by the Annual Celebration of Books at UCI Law Scholarly
Commons. It has been accepted for inclusion in Programs by an authorized administrator of UCI Law Scholarly
Commons.

UCI Law Library presents our first annual

Celebration
of Books

The Law Library is pleased to honor
the recent work of the UCI Law
Faculty

Faculty Authors celebrated this year

Dan Burk

Erwin Chemerinsky

Catherine Fisk

Christopher Leslie

Rachel Moran

Anthony Reese

Ann Southworth

Chris Tomlins

Dan Burk
Patent law is crucial to encourage technological innovation. But as
the patent system currently stands, diverse industries from
pharmaceuticals to software to semiconductors are all governed by
the same rules even though they innovate very differently. The
result is a crisis in the patent system, where patents calibrated to the
needs of prescription drugs wreak havoc on information
technologies and vice versa. According to Dan L. Burk and Mark A.
Lemley in The Patent Crisis and How the Courts Can Solve It, courts
should use the tools the patent system already gives them to treat
patents in different industries differently. Industry tailoring is the
only way to provide an appropriate level of incentive for each
industry.
Burk and Lemley illustrate the barriers to innovation created by the catch-all standards in the
current system. Legal tools already present in the patent statute, they contend, offer a
solution—courts can tailor patent law, through interpretations and applications, to suit the
needs of various types of businesses. The Patent Crisis and How the Courts Can Solve It will be
essential reading for those seeking to understand the nexus of economics, business, and law
in the twenty-first century.

Burk, Dan L. and Mark L. Lemley. The Patent Crisis and How the Courts Can Solve It. Chicago: University of
Chicago Press, 2009.

Erwin Chemerinsky
Combining first-hand knowledge of the criminal procedure system
with stellar constitutional law scholarship, Levenson and
Chemerinsky now offer a free-standing and student-friendly
casebook that focuses on the adjudication phase of criminal
procedure.
Written in the eminently articulate style that characterizes
Chemerinsky’s Constitutional Law casebook, Criminal Procedure:
Adjudication offers straightforward essays by the authors that
illuminate principal and minor cases; a first-chapter overview of
criminal procedure that looks at: the roles of the participants, the
progression of a case through the system, key procedural rules and
governing principles, the Incorporation Doctrine, and the test for
determining when new procedural rules should be applied retroactively.
Written in a consistent and systematic chapter structure that introduces the topic, discusses
the history and development of the law, cites examples from recent cases where the key
issues have been raised, and offers an analytic critique of the resolution of the issues.
This book features chronologically organized chapter topics that mirror the sequential
ordering of the adjudication process, samples of legal pleadings that exemplify attorneys’
actual arguments, a panoramic perspective on practice as conveyed through the eyes of
prosecutors, defense counsel, judges, police, and victims, Supreme Court cases from the 2006
-2007 term, a detailed Teacher’s Manual that offers questions and answers to support
teaching and fuel class discussion, and an expanded teaching package that includes PowerPoint slides, a DVD that presents the facts and backgrounds of several key cases, and an
author website.
Sure, it is a pleasure to teach and to read, but you could decide to adopt it simply for the
wealth of experience and expertise that Chemerinsky and Levenson bring to their subject.

Chemerinsky, Erwin and Laurie L. Levenson. Criminal Procedure: Adjudication. New York: Aspen, 2008

Erwin Chemerinsky
Erwin Chemerinsky’s distinctive and brilliant approach has found a
wide audience of admirers who enjoy teaching from a combination
of carefully selected and edited case excerpts and stunningly lucid
and elucidating exposition.
Updated throughout, the revised Third Edition features:
comprehensive coverage in a manageably teachable length, flexible
organization that offers modular, free-standing chapters to adapt to
a variety of teaching objectives, highly effective pedagogical
approach that combines case excerpts with clear and expansive
exposition, context and background information in the text that
connects constitutional principles and seminal cases to history and
contemporary issues, and brilliant yet approachable writing.
Nationally recognized as a foremost pedagogue and expert in the field, Erwin Chemerinsky
does not disappoint with his Constitutional Law casebook. Take a look at the streamlined and
updated Third Edition. If you aren’t teaching with it already, this may be the year to switch.

Chemerinsky, Erwin. Constitutional Law. New York: Aspen, 2009.

Erwin Chemerinsky
Combining first-hand knowledge of the criminal procedure system
with stellar constitutional law scholarship, Levenson and
Chemerinsky now offer a free-standing and student-friendly
casebook that focuses on the investigation phase of criminal
procedure.
Written in the eminently articulate style that characterizes
Chemerinsky’s Constitutional Law casebook, Criminal Procedure:
Investigation offers: straightforward essays by the authors that
illuminate principal and minor cases; a first-chapter overview of
criminal procedure that looks at: the roles of the participant, the
progression of a case through the system, key procedural rules and
governing principles, the Incorporation Doctrine, the test for determining when new procedural rules should be applied retroactively, and a consistent and
systematic chapter structure that introduces the topic, discusses the history and development
of the law, cites examples from recent cases where the key issues have been raised and offers
an analytic critique of the resolution of the issue.
This book features chronologically organized chapter topics that mirror the sequential
ordering of the investigation process, samples of legal pleadings that exemplify attorneys’
actual arguments, a panoramic perspective on practice as conveyed through the eyes of
prosecutors, defense counsel, judges, police, and victims, Supreme Court cases from the 2006
-2007 term, a detailed Teacher’s Manual that offers questions and answers to support
teaching and fuel class discussion, an expanded teaching package that includes PowerPoint
slides, a DVD that presents the facts and backgrounds of several key cases, and an author
website.
Sure, it is a pleasure to teach and to read, but you could decide to adopt it simply for the
wealth of experience and expertise that Chemerinsky and Levenson bring to their subject.

Chemerinsky, Erwin. Criminal Procedure: Investigation. Austin: Wolters Kluwer Law & Business/Aspen, 2008.

Erwin Chemerinsky
Erwin Chemerinsky and Laurie L. Levenson bring to this casebook a
wealth of experience as practicing attorneys, law professors, and
authors. Written in the approachable style that characterizes
Chemerinsky’s Constitutional Law casebook, Criminal Procedure
guides students to an understanding of the law through tightly edited
cases and a dynamic and innovative pedagogy.
Criminal Procedure offers an eloquent and substantive writing that
draws on deep wells of experience and scholarship; a dynamic and
innovative pedagogy that includes tightly edited cases, author-written
essays, legal pleadings that argue the issues, and the perspectives of
prosecutors, defense counsel, judges, police, and victims and a
chronological organization that walks the student through the criminal
justice process, from the investigation to habeas corpus.
This book features a consistently systematic treatment of topics in every chapter: an
introduction to the underpinning issues of the law; discussion of the history and development
of the law in response to those issues; examples of recent or seminal cases that have shaped
the law; analysis of the success or failure of the law to adequately remedy the issue that gave
rise to its inception; Supreme Court cases through October Term 2006, along with many
familiar chestnuts; a detailed Teacher’s Manual that includes questions and answers for
classroom discussion; a complete teaching package that includes PowerPoint slides, a DVD
that presents the facts and backgrounds of several key cases, and a website.
Dynamic and innovative, Criminal Procedure shows—through clear and succinct text, tightly
edited cases, legal pleadings, and the perspectives of participants and players—a complete
picture of the criminal procedure system.

Chemerinsky, Erwin and Laurie L. Levenson. Criminal Procedure. New York: Aspen, 2008.

Erwin Chemerinsky
Federalism—the division of power between national and state
governments—has been a divisive issue throughout American history.
Conservatives argued in support of federalism and states' rights to
oppose the end of slavery, the New Deal, and desegregation. In the
1990s, the Rehnquist Court used federalism to strike down numerous
laws of public good, including federal statutes requiring the clean up
of nuclear waste and background checks for gun ownership. Now the
Roberts Court appears poised to use federalism and states' rights to
limit federal power even further.
In this book, Erwin Chemerinsky passionately argues for a different
vision: federalism as empowerment. He analyzes and criticizes the
Supreme Court's recent conservative trend, and lays out his own
challenge to the Court to approach their decisions with the aim of advancing liberty and
enhancing effective governance. While the traditional approach has been about limiting
federal power, an alternative conception would empower every level of government to deal
with social problems. In Chemerinsky's view, federal power should address national problems
like environmental protection and violations of civil rights, while state power can be
strengthened in areas such as consumer privacy and employee protection.
The challenge for the 21st century is to reinvent American government so that it can
effectively deal with enduring social ills and growing threats to personal freedom and civil
liberties. Increasing the chains on government—as the Court and Congress are now doing in
the name of federalism—is exactly the wrong way to enter the new century. But, an
empowered federalism, as Chemerinsky shows, will profoundly alter the capabilities and
promise of U.S. government and society.

Chemerinsky, Erwin. Enhancing Government: Federalism for the 21st Century. Stanford: Stanford Law Books/
Stanford University Press, 2008.

Catherine Fisk
At the start of the nineteenth century, American employers had few
legal rights to control the uses to which skilled workers put their
workplace knowledge. Skilled workers enjoyed a degree of
professional independence by maintaining legal ownership of the
creative process and products of their work. Indeed, Frederick
Winslow Taylor, the Progressive Era engineer who is sometimes
called the “father of scientific management,” said workplace
knowledge was the “principal asset of possession of every
tradesman.” Yet in most sectors of today’s corporate economy, it is a
foundational and widely accepted truth that businesses retain legal
ownership of employee-generated intellectual property.
In Working Knowledge, Catherine Fisk chronicles the legal and social transformations that led
to the transfer of ownership of employee innovation from labor to management. Drawing
from a remarkable breadth of archival materials, Fisk shows how employers took advantage of
the burgeoning contract-driven, corporate business model—with its focus on efficiency,
hierarchy, and bureaucracy—to establish a wide range of laws that placed ownership of
working knowledge and employee-generated intellectual property squarely in their hands.
This deeply contested development was won at the expense of workers’ entrepreneurial
independence and ultimately, Fisk argues, economic democracy.
By reviewing judicial decisions and legal scholarship of all aspects of employee-generated
intellectual property and combing the archives of major nineteenth-century intellectual
property-producing companies—including DuPont, Rand McNally, and the American Tobacco
Company—Fisk makes a highly technical area of law accessible to general readers while also
addressing scholarly deficiencies in the histories of labor, intellectual property, and the
business of technology.

Fisk, Catherine. Working Knowledge: Employee Innovation and the Rise of Corporate Intellectual Property.
Chapel Hill: University of North Carolina Press, 2009.

Catherine Fisk
This innovative new casebook re-imagines the teaching of Labor
Law in several respects. First, the book is organized around contemporary cases and problems as a means of teaching core
principles. It reflects the recent developments in the field as well
as the changing social and economic context in which labor
lawyers practice.
Second, although the focus is on collective representation in the
private sector workplace under the National Labor Relations Act,
the book makes more extensive reference to public sector labor
law and to the Railway Labor Act than other labor casebooks
do. In this and other ways, the book thus emphasizes the sectors
where union density remains high and where union organizing is
robust.
The book also shows how labor law increasingly intersects with other laws of the workplace,
including federal, state and local law regulating wages, hours, and benefits; immigration;
discrimination; occupational health and safety; political organizing and plant closures. Third,
the book examines the practice of labor law in the global economy and the transnational
context.
Throughout, the book discusses the impact on legal doctrine of the international migration of
labor and capital, and introduces students to the ways in which contemporary employers and
unions are affected by and use international law and cross-border negotiation and
cooperation. Finally, the book allows students to learn skills and to understand the dynamics
of labor law practice through classroom simulations. To that end, the book includes extensive
problems of discussion and, significantly, the teacher’s manual shows how the entirety of
labor law can be taught through a semester-long simulation in which students organize a
union, obtain National Labor Relations Board certification, negotiate a collective bargaining
agreement through the use strikes, boycotts and other tactics as necessary, and invoke the
various processes and remedies of the NLRB and the federal courts.

Dau-Schmidt, Kenneth G., Martin H. Malin, Roberto L. Corrada, Christopher David Ruiz Cameron, Catherine L.
Fisk. Labor Law in the Contemporary Workplace. 1st ed. West, 2009.

Christopher Leslie
IP and Antitrust: An Analysis of Antitrust Principles Applied to
Intellectual Property Law, is a two-volume reference that focuses on the intersection of the areas of intellectual property
and antitrust law.
While intellectual property licensing arrangements are typically
pro-competitive, antitrust concerns often arise. Licensing
arrangements raise concerns under the antitrust laws if they
are likely to adversely affect the prices, quantities, qualities or
varieties of goods and services -- either currently or potentially
available.
The Justice Department’s rekindled interest in intellectual property licensing arrangements
now requires that companies factor antitrust considerations into the drafting and review of
intellectual property licensing arrangements. Thus, licensing agreements involving intellectual
property must now be drafted with two considerations in mind: maximizing the commercial
value of intellectual property rights, and minimizing antitrust risks.
IP and Antitrust is the first comprehensive resource that fully examines intellectual property
from an antitrust perspective.

Hovenkamp, Herbert, Mark D. Janis, Mark A. Lemley, and Christopher Leslie. IP & Antitrust: an Analysis of
Antitrust Principles Applied to Intellectual Property Law. New York: Aspen Law & Business, 2009.

Rachel F. Moran
Race Law Stories, by Rachel F. Moran and Devon W. Carbado, brings
to life well-known and not-so-well known legal opinions—hidden
gems—that address slavery, Native American conquest, Chinese
exclusion, Jim Crow, Japanese American internment, immigration,
affirmative action, voting rights and employment discrimination.
Each story goes beyond legal opinions to explore the historical context of the cases and the worlds of the ordinary people and largerthan-life personalities who drove the litigation process. The book’s
multiracial and interdisciplinary approach makes it useful for courses
on race and the law and Critical Race Theory both inside and outside
the law school as well as for undergraduate and graduate courses in
ethnic studies. Each story illuminates the role that the law has played
in both creating and combating racial inequality.
Race Law Cases, an edited collection of the cases discussed in the Race Law Stories, will be
available as a supplement in 2011.

Moran, Rachel F. and Devon W. Carbado. Race Law Stories. New York: Foundation Press, 2008.

R. Anthony Reese

Copyright, Patent, Trademark and Relate State Doctrines covers
the fundamentals in all areas of intellectual property law-trademark, copyright, and patent, and also idea protection, trade
secrets, right of publicity, and other areas.
The Sixth Edition has been comprehensively updated to take
account of new judicial, legislative, and scholarly developments.
It provides cases and notes on emerging First Amendment
limitations on federal and state intellectual property rights and
addresses emerging trends in Lanham Act section 43(a)
jurisprudence and newly revised provisions of federal anti-dilution
law.
Other highlighted topics include the Internet and domain names, secondary liability, safe
harbors, and anti-circumvention provisions; expanded coverage of software protection and
business method patents; and notes comparing U.S. intellectual property doctrines to rules
in other countries.

Goldstein, Paul and R. Anthony Reese. Copyright, Patent, Trademark, and Related State Doctrines: Cases and
Materials on the Law of Intellectual Property. New York: Foundation Press, 2008.

Ann Southworth

A timely and multifaceted portrait of the lawyers who serve the
diverse constituencies of the conservative movement, Lawyers of the
Right explains what unites and divides lawyers for the three major
groups—social conservatives, libertarians, and business advocates—
that have coalesced in recent decades behind the Republican Party.
Drawing on in-depth interviews with more than seventy lawyers who
represent conservative and libertarian nonprofit organizations, Ann
Southworth explores their values and identities and traces the
implications of their shared interest in promoting political strategies
that give lawyers leading roles. She goes on to illuminate the function
of mediator organizations-such as the Heritage Foundation and the
Federalist Society for Law and Public Policy-that have succeeded in
promoting cooperation among different factions of conservative lawyers. Such cooperation,
she finds, has aided efforts to drive law and the legal profession politically rightward and to
give lawyers greater prominence in the conservative movement. Southworth concludes,
though, that tensions between the conservative law movement's elite and populist elements
may ultimately lead to its undoing.

Southworth, Ann. Lawyers of the Right: Professionalizing the Conservative Coalition. Chicago: University of
Chicago Press, 2008

Chris Tomlins

“Legal history has always been a stepchild in the family of American
history” writes David J. Bodenhamer in the Journal of American History. “It never fit securely in the house of either of its parent disciplines, law and history, and its practitioners are keenly aware of being
pulled in two directions at once.” But no longer. “This three-volume
set of expert essays, designed as synoptic thematic treatments in
legal history but which has resulted in much more, should go a long
way toward making legal history central to mainstream scholarship.”
Bodenhamer finds much to praise in the Cambridge History of Law in
America, both in the overall concept and in the individual essays the
History includes. “Michael Grossberg and Christopher Tomlins, two
first-rate historians who write about American law, deserve credit for
an imaginative and persuasive reconceptualization of legal history. As editors, they have embraced the grand tradition of Cambridge histories, now in their second century, to present the
current state of scholarship and suggest where it is headed, not for the specialist but for other
historians and for an educated, interested public. They also want lawyers and judges to read
the essays, which may be too much a quixotic goal. But the editors aim to do more with these
volumes. They want us to recognize how far legal history has come from its Hurstian emphasis
on law as an instrument of power and wealth.
“The field, they note, is now a hybrid construction, a true interdisciplinary genre in which its
practitioners work in multiple areas at once. Both in doctrine and practice, law cannot be
separated from social and cultural norms, economic and class structures, discourses, gender,
ethnicity, and any number of the other areas it simultaneously reflects and shapes. Grossberg
and Tomlins also want us to see how these intersections have recast and enlivened American
legal history and, more significantly, how embedded are legal themes in American history and
how significantly legal historians are contributing to an understanding of our past.” As for the
substance of the volumes, “essays treat both national and state law, as well as the law in
theory and in practice. We see the law at work on multiple levels—federal, state, and local—
and in multiple venues—legislative, judicial, executive, and regulatory. We view its extralegal
forms, its relationship to popular culture, and its response to intellectual currents.”
“Although the nature of the set, with its fifty-five essays, defeats efforts to draw out broader
interpretations or a grand synthesis, three themes are apparent. First, law is central to American conceptions of itself as a democratic and egalitarian society and to its role as a global
power. Second, law in the United States is diverse, muddled, and, at times, contradictory, but

Chris Tomlins (cont.)

but it is never less than central to Americans' everyday experience.
Third, law is too dynamic, too contested, and too multifaceted to be
the province of courts alone, although many of our important
political questions end up there.” Bodenhamer finds that the volumes
“without exception are well researched, solidly written syntheses and
interpretations, which is to be expected from the all-star lineup of
contributors.” Readers, he says, “will gain a better understanding of
regionalism in American law or Native American law, for example as
well as a whole series of ‘law and’ topics—religion, morality,
economy, commerce, government, popular culture, military, international affairs, medicine, crime, rights, citizenship, gender, race,
technology, and the like, not to mention sexuality, state building, legal
education and practice, and federalism, among others.”
Further, “at every turn, readers will come across judgments that challenge conventional wisdom or offer new perspectives: "The emergence of a powerful national state did not occur
during or after the Civil War, but before"(vol. II, p. 5); "During the antebellum era, ironically,
the strongest police forces arose in that part of the country most often considered antistate" (vol. II, p. 141); "The expansion of the welfare state around a citizen's relation to
employment defined the meaning of citizenship itself" (vol. III, p. 356); "The war on terrorism ... can be understood best not as the rejection of 'multilateralism' and law as such, but
rather as an episode in the continuing series of battles that produce and globalize American
law" (vol. III, p. 719); "A democratization of American society [in the eighteenth century] ...
might fairly be said to have had roots in the democratization of credit" (vol. I, p. 399). Such
insights occur in most essays—and in some essays on virtually every page.”

Tomlins, Christopher and Michael Grossberg. The Cambridge History of Law in America. Cambridge:
Cambridge University Press, 2008.
Tomlins, Christopher and Michael Grossberg. The Cambridge History of Law in America 2. Cambridge:
Cambridge University Press, 2008
Tomlins, Christopher and Michael Grossberg. The Cambridge History of Law in America 3. Cambridge:
Cambridge University Press, 2008.

